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66 of Labour Relations Act, ACT. To change the law governing labour relations and, for that purpose- to give effect to
section 27 of.

The Act therefore sets out to strengthen trade union organisation by supporting freedom of association rights,
which enable employees and job seekers to participate freely in union activities, and by supporting
organisational rights, which makes it easier for unions to organise employees. Strikes and lockouts may be
held over disputes about matters of mutual interest between employers and their employees. To promote
orderly collective bargaining, collective bargaining at sectoral level, employee participation in
decision-making in the workplace and the effective resolution of labour disputes. It can also occur in an
indirect manner, e. In such cases, a person may only be fired once the employer has followed proper procedure
for dismissal due to incapacity. The CCMA or council must try to resolve the issue through conciliation within
30 days. Issues can be added or removed from this list via collective agreements made between employers and
representative trade unions. The Labour Relations Act lists the following as types of unfair labour practice:
unfair conduct relating to the benefits, promotion, demotion, probation or training of a worker; unfairly
suspending an employee or unfairly subjecting them to any form of disciplinary action; failing to re-employ or
reinstate a worker when there is an agreement in place; and treating an employee unfairly when they've
disclosed unlawful conduct in the workplace i. The forum also has the right to present other proposals to the
employer, and these must be given due regard. Schedule 2 of the Act provides guidelines for the constitution
of a workplace forum, particularly in relation to the process of electing a workplace forum. A ballot must be
held among relevent employees, and two thirds of the employees must support the closed shop agreement.
There are three systems for collective bargaining: collective agreements, bargaining councils and statutory
councils: Collective Agreements Statutory Councils What it is This is a simple agreement between employers
e. If the employer is the State, then 7 days notice is required. Strikes can be either protected or unprotected.
Once a strike is protected employees may not be dismissed for going on strike, they may not get a court
interdict to stop the strike, employees do not commit breach of contract by going on strike and employers may
not institute civil proceedings against employees on strike. To provide a framework for regulating the
relationship between employees and their unions on the one hand, and employers and their organisations on
the other hand. If the employer is the State, then seven days' notice is required. It is usually referred to as
retrenchment. Representatives are also entitled to a reasonable amount of paid leave in order to perform these
tasks. Some workers e. Agreement must be reached on these issues, or they should be referred to the CCMA.
The general functions of workplace forums are to promote the interests of all employees not just those of trade
union members , to enhance efficiency in the workplace, to be consulted by the employer on certain matters
and to participate in joint decision-making on other matters. In the past trade unions struggled to secure
organizational rights such as permission to enter a workplace or conduct union meetings there. If rejected, the
employer must supply the forum with concrete reasons. According to the Labour Relations Act, to go on a
protected strike, workers must follow certain steps: The issue over which workers wish to strike must first be
referred to the CCMA or to a bargaining or statutory council. Note that this meeting does not constitute a
formal hearing. Strikes and lock-outs. If a worker alleges that he or she has been treated unfairly in
contravention of the Protected Disclosures Act, , the dispute may be brought before the Labour Court. Union
representatives are entitled to reasonable time off with pay during working hours to perform their functions as
union representatives, or receive training in the functions of union representatives. If the Court finds in favour
of the objector, the union, and not the employer, will have to pay compensation. This means that employers
must consult with the forum on these issues: disciplinary codes and procedures, workplace rules no related to
the employees' conduct, rules that govern social benefit schemes e. The meetings take place during working
hours, and workers are entitled to full wages. According to this Act, or to any collective agreement, the matter
must be referred to arbitration or to the Labour Court. These are: Regular meetings with representatives
Regular meetings with the employer, during which the employer must present a report on the company's
performance and financial situation. It also grants employers recourse to lock out employees. Bargaining
council agreements cover a wide range of issues e. The use of funds is also restricted to advancing the
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socio-economic interests of members. Certain workplace issues are set aside by the Act as joint
decision-making issues. If an agreement cannot be reached over the granting of organisational rights, the
matter can be referred to the CCMA and a commissioner will try to resolve the dispute through conciliation. A
lockout is when an employer decides to withhold work from employees or closes down the workplace during a
labor dispute.


